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that Hope acquired no property right, but merely a possessory
lien, which would have enabled him to hold the car against the
plaintiff until reimbursement by the plaintiff of the amount
paid by Hope to McDermott, if Hope had not lost his lien by
giving possession of the car to his sub-buyer P'rieur. The re-
maining judge (Smith J,A.) agreed with the Chief Justice that
article 1489 did not operate to transfer any title to Hope, but,
differing from him, held that the operation of the article was
not to confer a possessory lien on Hope, but to restrain the owner
from claiming his chattel till he reimbursed Hope, a restraint
which was independent of possession, but unavailing against the
plaintiff in Ontario (n). In other words this restraint was not
a property right, and was outside the rule that the lex ret sitae
governs the creation of real rights in a chattel.

If in the foregoing case we supposed that by the law of
Quebec (the lex ret sitae} the buyer got a valid title, and that
by the law of Ontario (the proper law of the contract) the
buyer did not get a good title, the buyer's title would be en-
titled to recognition in Ontario. As it was, once it was es-
tablished that by the lex ret sitae the buyer acquired no real
right in the chattel, there was no difference between the laws
of Ontario and Quebec as to the recognition of the title of the
owner from whom the car was stolen.

It should be noted here that the effect of s. 21 of the Quebec
Motor Vehicle Act, R.S.Q. 1925, c. 35, is that a person who
has not obtained a license to deal in motor vehicles is not a
"trader dealing in similar articles*' within article 1489' (o).

(b)   Stoppage in Transita and Dissolution.

An interesting question is whether an unpaid seller's right
of stoppage in transitu, or his right of dissolution for non-
payment of the price, as the case may be, is a contractual right
(jus ad rem) or a property right (jus in re). Each of these
rights appears in some of the cases to have been regarded as
depending on the proper law of the contract of sale rather than
the lex rei sitae, and therefore as being contractual rather than
proprietary.

As contrasted with the right of stoppage of goods in transitu
given to an unpaid seller by English law in the event of the

(n) Approved in Phoenix Assurance Co. v. Laniel (1926), 59
O.L.K. 55, L19263 3 D.L.R. 301.

(o) Home Fire and Marine Ins. Co. v. Baptist, [1933] S.C.R. 382,
[1933J 4 D.L.R. 673.